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EDITORIAL

On the heels of one of the most historic
Presidential Inaugurations in United States
history, President Obama declares that the
detention facilities at Guantanamo Bay will be
closed by the end of the year.The implications
of this act resonate with the international
community at large and not least with those
committed to the proliferation of Human
Rights agendas. In taking such a step forward,
President Obama and his administration
demonstrate that policies of torture and
injustice will not be tolerated in the years to
come.

We at the UCLSHRP Bulletin applaud the
recent actions taken by the United States and
hope that the message is read by all peoples
with encouragement.As we seek to expand
our initiative to ensure that it reaches all
those who wish to take part in its progress,
however, we do not only look toward the
successes in the world.

We remain cognizant of vast and continuing
struggles in the Middle East and in Africa and
we continue to report on injustices faced in
all corners of the globe because with every
success, we must remember that the work
is never done. But the Guantanamo decision
emboldens us with newfound commitment
and we can move forward with our work
knowing that the voice of the people is far
from silent.
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Chad: Teacher feared abducted
by security forces

Human rights groups are anxious to
know the whereabouts of Issa Palkoubou,
an English teacher who has not been
seen alive since 3 September 2008. He
taught English at the American Language
Centre in Chad capital, n’Djamena, and
was abducted from the Centre by three
men in plain clothes who forced him into
a car. It is not clear why Issa Palkoubou
was targeted for abduction. His enforced
disappearance fits a pattern of similar
cases where people not known to be
members of any particular political
party are abducted. A family member
was seriously intimidated when he
went to the National Security Agency
offices to inquire about Issa Palkoubou’s
whereabouts after the abduction. It is
believed that Palkoubou may still be alive,
and in the custody of Chadian security
forces. He is believed to be at risk of
torture and murder.

Shooting of Russian Human
Rights Lawyer

The human rights lawyer Stanislav
Markelov was recently shot dead in
the middle of a Moscow street. Sergei
Markov, an MP from Vladimir Putin’s
United Russia party, has urged for a
“stop to the wave of attacks on rights
This will be difficult to

achieve,however, with the Russian police’s

defenders”.

record of under-investigating the cases of
those harmed while attempting to hold
authorities accountable for their actions.
This murder has been compared to that
of Anna Politkovskaya, the investigative
journalist killed in 2006. Human rights
activists believe that this most recent
killing could take a similar path — reaching
a dead end very early in the investigation
because of its political nature. Police chief
Vladimir Pronin has already questioned
whether the investigation can go much
further. The given reason is that the
police are being forced to rely on CCTV
evidence, despite the shooting occurring
on a crowded street.

Thais ‘leave boat people to die’
Many illegal migrants from Bangladesh
and Burma set sail in order to find work.
The BBC has found evidence to suggest
that the Thai authorities are detaining
these illegal migrants and ‘forcing them
back out to sea in boats without engines’.
Recently over 500 migrants were found
suffering from acute dehydration.They are
currently recovering in India’s Andaman
Islands and in Aceh, Indonesia. In another
incident, eight people from Burma sailed
to the Thai coast, only to be sent back
out to sea by the Thai authorities. This
resulted in the death of four men on
board. The deaths were not only due to
acute dehydration and starvation, but also
the cause of desperation: some victims
felt too weak to carry on and jumped
into the sea. Human rights campaigners
have labelled Thailand’s response to this
new wave of illegal migration as ‘inhuman
and brutal’.

UCL Human Rights Review: Call
for Submissions

The review seeks to invigorate human
rights academia by publishing first class
academic contributions by students and
human rights professionals together
The Editorial Board is
student based and is supported by an
academic Advisory Board. The UCL
Human Rights Review was launched on
29th October 2008 at UCL with guest

speakers including The Right Honourable

in one journal.

Baroness Hale of Richmond, Judge Dean
Spielmann of the European Court, Dr
Letsas and Prof. Oliver. We welcome
submissionsfromacademics,practitioners
and accomplished students that address
current issues and progressive debates
within the field of human rights. We
typically accept academic articles, case
comments and book reviews. The Review
was established in as a student-edited
journal to promote inter-disciplinary
debate as part of an overarching goal
to foster a culture of human rights. For
more information, visit www.uclshrp.
com/review
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Cases: Recent Human Rights Developments in the Courts

Tatar v. Romania

European Court of Human
Rights

The applicants, father and son, lived in
Baia Mare, where a company obtained
a licence to exploit a gold mine using
sodium cyanide. After an environmental
accident at the site, the father filed
various administrative complaints and
also brought criminal proceedings against
the company complaining that the mining
process was a health hazard and a threat
to the environment. All claims were
dismissed by the Romanian authorities.
The ECHR observed that where pollution
interfered with a person’s well-being, a
claim could be brought under article 8
(right to respect for private and family
life) and that the State had a duty to take
the necessary steps to control industrial
activities, especially those dangerous for
the environment and human health, to
ensure the protection of its citizens. The
Court held that the Romanian authorities
had failed to take the suitable measures
to protect the applicants’ rights under
Article 8 and more generally their right
to a healthy environment.

Czarnowski v. Poland
European Court of
Rights

The applicant was serving a one-year

Human

prison sentence for domestic violence.
Whilst in prison his father died. He made
a formal application for leave to go to
the funeral. His request was refused on
the basis that his grounds for requesting
leave were not “especially important”.The
applicant alleged that the refusal to allow
him to attend the funeral of his father was
in breach of Article 8 (right to respect
for private and family life). The Court
observed that Article 8 of the Convention
does not guarantee a detained person an
unconditional right to leave prison so as to
attend the funeral of a relative. However,
in this case the authorities dismissed his
application without giving any meritorious
reasons for their assessment that the
situation was not “especially important”.
The Court concluded that the refusal of
leave in this case was not “necessary in a
democratic society’:it did not correspond

to a pressing social need and was not
proportionate to the legitimate aims
pursued. The Court unanimously found a
violation of Article 8.

Iribarren Pinillos v. Spain
European Court of
Rights

The applicant complained of injuries

Human

sustained during clashes with the security
forces in 1991. After the applicant’s claim
for damages was rejected by the Spanish
courts, Mr. Pinillos complained to the
ECHR relying on Articles 3 and 6. It was
ruled that there had been a violation of
Article 3. The Court considered that
he could not be required to bear alone
the results of being hit by the smoke-
bomb and that the Spanish courts had
not determined whether the way the
security forces had used the missile was
strictly proportionate to the legitimate
aim of ending the disturbances. Regarding
Article 6,the Court held unanimously that
there had been a violation of this article
on account of the excessive length of the
proceedings complained of.

Austin v Commissioner of Police
of the Metropolis

House of Lords

On IstMay 2001 acrowd of demonstrators
marched into Oxford Circus. Taken by
surprise, the police tried to establish
control by putting in place a cordon
which was effectively in place at 2.20 pm.
It took about seven hours for the police
to disperse the crowd due to the non-co-
operative stance of the demonstrators.
The appellant brought a claim for breach
of her right to liberty under article 5(1)
of the Convention. The House of Lords
unanimously dismissed the appeal and
held that the plea did not come within the
scope of Article 5(1) of the Convention.
Lord Hope, giving the leading judgment,
held that measures of crowd control fell
outside the scope of application of Article
5, so long as they were not arbitrary. In
the present case, the cordon was put in
place in good faith. It was a proportionate
measure and lasted for no longer than was
reasonably necessary. Therefore article
5(1) was not applicable.

INTERVIEW

Henry Porter
Guardian Journalist & Co-Director,
Convention on Modern Liberty

The biggest threat to our
rights and liberties at the
moment is the transfer of
power from the individual
to the centre (the state).
This is done in largely one
way, which is the state’s ability to monitor
the individual’s movements, communications
and every important transaction in his or her
life without allowing the individual access to
that data. The secondary matter here is that
our parliament has failed its duty to guard
the liberties and privacy of people in this
nation.The UCLSHRP Report:The Abolition
of Freedom Act 2009 is instructive on these
failings. The crisis of rights and liberty has
come about because Parliament has been so
negligent and has failed in its constitutional
duty to protect the rights of the individual.

The aim of the Convention on Modern
Liberty is to spark a movement: to inspire
people to think that we are in a very difficult
situation and only have two or three years to
save our democracy and our free society — it
is to say that we need the people to organise

and create a climate of political opinion and

a political movement which changes policy at
Westminster.

The crucial thing for students to do is actually
to promote debate and actually have a
discussion in these much more serious times
that we live in, on how we will run our lives
and our government. It is crucial for people
to have these big moral questions sorted
out in their heads. It’s not enough to say “I'm
a language student and | will work abroad.”
Everybody should get involved in what is
happening in their society — it is a very
important part of our society for people to
take a view. Get involved.

The full version of this interview
is available at www.uclshrp.com/
bulletin




