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And so after eight years, the Bush era is 
coming to a close with the election of 
America’s fi rst black president, Barack 
Obama. 

Already this month, the president-elect 
has confi rmed his earlier promise that the 
detention facilities at Guantanamo Bay will be 
closed, bringing that dark chapter to an end. 
We have again been reminded of the farce 
of Guantanamo this month, with the news 
that Salim Hamdan, after spending six years 
in detention, will become a free man by the 
end of this year. Obama’s reforms must be 
welcomed. 

Perhaps we will once again be able to look 
across the Atlantic to the US as the bastion of 
liberty and the rule of law. We should further 
not forget two things in particular about 
Obama: fi rst, his background as a human 
rights lawyer and second, his activities from 
his days as an ambitious student at Harvard 
working for social and civil rights. With the 
same ambition, it is our hope that the SHRP 
will produce the Barack Obamas – and all 
leaders like him – of the future.

UCLSHRP ONLINE
The UCLSHRP website will be 
launched on Friday 5th December.  
For all the latest cases, news and 
articles, or to join the bulletin team, 
visit www.uclshrp.com/bulletin

US: New Legal Victory for 
Guantanamo Detainees
 Detainees at Guantanamo Bay have made 
legal progress this month in an important 
case. Human Rights Watch has urged 
President Bush to immediately return 
to Bosnia fi ve detainees ordered free 
by a US federal court, which has found 
that the US government has no right in 
detaining the fi ve men, held for seven 
years. The petitioners were six Bosnian-
Algerians - all plaintiffs in the Supreme 
Court case - who were initially arrested 
in Bosnia-Herzegovina on suspicion of 
plotting to bomb the US Embassy in 
Sarajevo in late 2001. Human Rights 
Watch argues that the US should bring 
criminal charges against these detainees 
or set them free. The federal judge made 
it clear that it expects the government 
to act quickly in upholding the ruling of 
the court and arranging that the men be 
returned to Bosnia.

  EU declares ban on votes for 
prisoners illegal
The parliament’s infl uential Joint 
Committee on Human Rights has 
warned ministers that unless the UK 
government gives prisoners the right 
to vote in the next election, it will be 
illegal under European law. This comes 
after a European Court of Human Rights 
Ruling in 2005 that prison inmates 
should be granted the right to vote. The 
Joint Committee on Human Rights has 
written to Jack Straw’s ministry of Justice 
making it clear that the government 
must urgently change the law so that the 
majority of Britain’s 84,000 prisoners are 
given the right to vote before the next 
general elections. The European ruling 
of 2005 states only that a ‘blanket ban’ 
on prisoner voting is unlawful.  This gives 
government the option to award the vote 
to prisoners who have been rehabilitated 
and are considered ‘good citizens’. The 
committee’s conclusions threaten a 
constitutional crisis for the Labour party, 
who have been trying to bury the issue 
since the European ruling in 2005. 

    Zimbabwean women face sexual 
assault for supporting opposition 
party
 Female supporters and organizers for the 
opposition in Zimbabwe were subjected 
to violent sexual assault by leaders 
in Robert Mugabe’s party this spring 
in a systematic policy of punishment, 
according to testimony collected by the 
US-based advocacy group AIDS-Free 
World. International human-rights lawyers 
have collected sworn affi davits from eight 
women involved with the opposition 
Movement for Democratic Change, who 
were gang raped and brutally beaten 
this past March following Mr. Mugabe’s 
loss in the fi rst round of presidential 
elections. Each of the women described 
how her attackers, who openly identifi ed 
themselves with Mr. Mugabe’s ZANU-PF 
party, made it clear that she was being 
attacked because she dared to challenge 
Mr. Mugabe’s rule. Despite international 
awareness, no report of election-related 
rape has been investigated or prosecuted 
within Zimbabwe.

End threats to Human Rights 
Activists in Bahrain
Bahrain’s Interior Minister has issued a 
threat to prosecute human rights activists 
for having met with foreign government 
offi cials while abroad. In an offi cial 
statement, Sheikh Rashid bin Abdullah 
Al Khalifa, the Bahraini Interior Minister, 
cited art. 134 of Bahrain’s penal code as 
grounds for prosecuting Bahraini activists 
for meeting foreign offi cials abroad to 
“discuss internal affairs of the Kingdom of 
Bahrain in violation of the law.” In 2006, 
Bahrain acceded to the International 
Covenant on Civil and Political Rights 
that states that “everyone shall have the 
right to freedom of expression.” The 
statement follows an October meeting 
in Washington DC discussing religious 
freedom. Participants, some of them 
affi liated with opposition political groups, 
alleged that the country’s Sunni Muslim 
ruling family systematically discriminates 
against Bahrain’s Shia majority. 



INTERVIEW
Judge Dean Spielmann
European Court of Human Rights

I became a European 
Court of Human Rights 
Judge by coincidence. 
My predecessor, Marc 
Fischbach, decided not to 
complete his mandate and 

to go back to Luxemburg to become the fi rst 
Ombudsman. So the post became vacant and 
I was presented by my Government as one 
of three candidates, and I was elected by the 
Parlamentary Assembly of the Council of 
Europe in 2004 to complete the mandate of 
my predecessor. I have been re-elected for a 
full mandate of six years a few weeks ago. It is 
an absolutely fascinating profession: having to 
tackle with a variety of issues coming from so 
many different European countries.

One of the most interesting cases that I have 
decided so far was unequivocally Saadi v Italy. 
It is probably one of the greatest judgments 
the Court delivered in recent years. The 
Court stood fi rm on the absolute nature of 
the prohibition of torture. Nachova v Bulgaria 
is also important. The Court made a general 
statement about the danger of racial hatred, 
that racial discrimination is a threat to the 
view democratic society has of the diversity 
of the cultural enrichment. The Court 
made such a general statement in Natchova 
deliberately, it wanted to place it in a broader 
context of racial violence. 

The European Court of Human Rights is the 
lighthouse and the European Convention on 
Human Rights and Fundamental Freedoms 
is the light, the lamp in the lighthouse. The 
case law of our Court is quoted by various 
Supreme Courts in European countries, 
because it is so elaborate when discussing 
human rights issues. So, when it comes to 
human rights questions, our Court has a 
leading role to play not only in Europe, but 
also in the world.

The image used in this article is © Council of 
Europe

The full version of this interview 
is available at www.uclshrp.com/
bulletin

   R (on the application of JL) v 
Secretary of State for the Home 
Department
  House of Lords.
The appellant secretary of state appealed 
against a decision that he had been 
required to conduct an investigation 
in compliance with the European 
Convention on Human Rights 1950 Art.2 
(right to life) into the near-suicide of the 
respondent prisoner (L).

The House of Lords dismissed the 
appeal and held that a near-suicide of 
a prisoner in custody which left him 
with the possibility of a serious long-
term injury automatically triggered an 
obligation on the state under art.2 to 
institute an enhanced investigation. That 
obligation could not be discharged by an 
internal investigation of the facts. If the 
investigation was to be impartial and 
seen to be impartial, it should be carried 
out by a person who was independent of 
the prison authorities. 

To satisfy the requirements of art.2, 
besides being independent and involving 
the family of the victim, investigations 
must be initiated by the state, be 
promptly and expeditiously carried out, 
and provide for a suffi cient element of 
public scrutiny.

    Demir and Baykara v Turkey
 European Court of Human 
Rights
The case concerned the failure by the 
Turkish Court of Cassation in 1995 to 
recognize the applicants’ right to form 
trade unions as municipal civil servants, 
and the annulment of a collective 
agreement between their union and the 
employing authority.

In 1993 the trade union entered into a 
collective agreement with Gaziantep 
Municipal Council regulating all aspects 
of the working conditions of the 
Council’s employees. The trade union 
brought proceedings against the Council 
under the agreement in the Turkish civil 
courts. It won its case in the Gaziantep 
District Court, which inferred a right 

for trade unions to enter into collective 
agreements by reference to international 
treaties such as the conventions of 
the International Labour Organisation 
(ILO). However, the Court of Cassation 
subsequently ruled that the freedom 
to join a trade union and to bargain 
collectively could not be exercised in the 
absence of specifi c legislation.

The Grand Chamber of the ECHR 
held unanimously that there had been 
a violation of Article 11 (freedom of 
assembly and association) of the European 
Convention on Human Rights on account 
of interference with the exercise by the 
applicants, municipal civil servants, of 
their right to form trade unions. Article 
11 was further violated on account of 
the annulment, with retrospective effect, 
of a collective agreement between the 
trade union and the employing authority 
that had been the result of collective 
bargaining.
 
Demski v Poland 
European Court of Human 
Rights
The applicant was convicted of raping a 
17-year-old girl, and sentenced to four 
years’ imprisonment in Poland. Relying on 
Article 6 (right to fair trial), he complained 
that he was not able to examine the 
victim who is the main witness in the 
criminal proceedings against him. 

The Court considered that Mr Demski’s 
conviction had been to a decisive extent 
based on the depositions of the victim 
whom he had had no opportunity 
to have examined either during the 
investigation or at the trial. It was ruled 
that the authorities had failed to make 
every reasonable effort to determine 
her actual address in order to obtain her 
attendance at the trial despite the fact 
that the victim resides abroad. 

The Court concluded unanimously that 
there had been a violation of Article 6. 
This decision is in accordance with a 
previous House of Lords case: R v A 
(Sexual Offence: Complainant’s Sexual 
History.
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